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March 17, 2022 

 

Mr. Alp Eroglu 

International Organization of Securities Commissions (IOSCO)  

Calle Oquendo 1228006  

Madrid, Spain 

 

Comments on “Report on Retail Distribution and Digitalization Consultation Report” 

 

Dear Mr. Alp Eroglu,  

 

The Japan Securities Dealers Association (JSDA1 ) appreciates the opportunit  to comment on 

“Report on Retail Distribution and Digitalization Consultation Report” published on Januar  17, 2022 

b  the International Organization of Securities Commission (IOSCO). 

 

We acknowledge that the rapid development of digitalization is not an exception for the financial 

industr . We support and express our appreciation for IOSCO’s ongoing efforts to build trust and gain 

confidence from markets that include investor protection, b  raising common important issues from 

both polic  as well as enforcement perspectives to deal with potential risks and various challenges 

regarding online marketing and distribution for retail investors that emerge with digitalization.  

The JSDA would like to submit the following comments received from our member firms in hopes 

the  be thoroughl  taken into consideration for further discussion in making the proposed toolkits 

more effective and contribute to reducing the aforementioned risks for retail investors. 

 

Measure 1: Firm level rules for online marketing and distribution 

IOSCO members should consider requiring that firms have proper internal rules, policies, processes 

and tools for their online marketing and distribution, and review them on a regular basis. This should 

include that an  use b  firms of targeting, behavioural techniques and gamification elements should 

be done in a wa  that ensures fair treatment of financial consumers and aims to avoid potential 

financial consumer harm. 

                                                      
1 The Japan Securities Dealers Association (JSDA) is an association that functions as both a self-regulator  
organization and as an interlocutor between market participants and various stakeholders, including government 

authorities. Its legal status is a Financial Instruments Firms Association authorized b  the Prime Minister. Both 

functions operate independentl . The JSDA is made up of approximatel  490 members that include securities firms 

and other financial institutions running securities businesses in Japan. 
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(Comment) 

According to measure 1, IOSCO members should consider requiring firms to ensure fair treatment of 

consumers and have proper internal rules, policies, processes, and tools when using targeting as part 

of their online marketing strateg . Realisticall , there are some occasions where the firms themselves 

have less control such as when indirectl  using Demand-Side Platform (DSP) for automatic auctions 

of advertising spots via s stems for targeting b  outsourcing online marketing activities to advertising 

agencies. Therefore, such realities should be accounted for when considering regulator  frameworks.  

 

Measure 4: Capacit  for surveillance and supervision of online marketing and distribution 

IOSCO members should consider whether the  have the necessar  powers and have adequate 

supervisor  capacit  to oversee an increasing volume of online marketing and distribution activit . 

IOSCO members should also consider wa s to develop appropriate monitoring programs for the 

surveillance of online marketing and distribution activities, including on social media. 

Within the context of domestic legal frameworks, considerations for enhancing surveillance and 

supervisor  capacit  could include: 

- the power to request access to content to detect illegal or misleading promotions; 

- having regulator  channels in place to report consumer complaints for misleading and illegal 

promotions; and 

- suitable evidence tracking processes in place to cope with the fast pace and changing nature of 

online information. 

IOSCO members are encouraged to share experiences and good practices with each other regarding 

supervision and surveillance of online marketing and distribution. 

 

(Comment) 

According to measure 4, it is written that “suitable evidence tracking processes should be in place to 

cope with the fast pace and changing nature of online information.” for enhancing surveillance and 

supervisor  capacit . However, even when the setup of suitable evidence tracking processes are being 

considered, attention should be paid to avoid significantl  hindering the development of online 

marketing which is an innovative technolog  for the financial industr  b  imposing regulations on 

firms such as obligation to keep information or obligation to keep records to the extent that is 

technologicall  difficult. 

  

Measure 5: Staff qualification and/or licensing requirements for online marketing 

IOSCO members should consider requiring that firms assess the necessar  qualifications for digital 

marketing staff. IOSCO members ma  also consider requiring firms to have specific staff 
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qualification and/or licensing requirements for online marketing staff, similar to licensing 

requirements for sales staff, if such regulator  requirements do not alread  exist or appl  to online 

marketing staff. 

 

(Comment) 

A specific qualification is not currentl * required of those solel  engaging in online marketing 

activities in Japan. On the other hand, considering the feature of financial products that a certain level 

of expertise is needed to deal with them compared to general consumer products or services, we 

understand that staff who engage in online marketing related to financial instruments need 

qualifications that are relevant to the respective specialt  area. 

 

However, "Online marketing staff" defined under this measure ma  be interpreted to include staff 

engaging in technical work as per instructed, such as those responsible for IT s stem /creative support 

and content visuals for "online marketing". Therefore, expressions that can be interpreted to 

unnecessaril  include a wider scope of staff should be avoided. 

 

 * We recognize that some jurisdictions regulate solicitation and advertising together under an 

integrated concept of 'promotion'. In contrast, in Japan, solicitation and advertising are 

distinguished and strict regulations are imposed on advertising. Such differences should be 

taken into account. (Advertising regulates content, whereas solicitation regulates actors.) 

 

Sincerel   ours, 

 

 

 

HISHIKAWA Isao 

Director, Chief Officer for International Affairs & Research 

Japan Securities Dealers Association 

 


